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EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE LHOMME

1959+ 5() - 2009
FIFTH SECTION
DECISION
AS TO THE ADMISSIBILITY OF

Application no. 11230/07
by Ashkan PANJEHEIGHALEHEI
against Denmark

The European Court of Human Rights (Fifth Section), sitting on
13 October 2009 as a Chamber composed of:
Renate Jaeger, President,
Peer Lorenzen,
Karel Jungwiert,
Rait Maruste,
Mark Villiger,
Mirjana Lazarova Trajkovska,
Zdravka Kalaydjieva, judges,
and Claudia Westerdiek, Section Registrar,
Having regard to the above application lodged on 12 March 2007,
Having regard to the observations submitted by the respondent
Government and the observations in reply submitted by the applicant,
Having deliberated, decides as follows:

THE FACTS

The applicant, Ashkan Panjeheighalehei, is an Iranian national who was
born in 1981 and lives in Kastrup. He is represented by Mr Bjorn Elmquist,
a lawyer practising in Copenhagen. The Danish Government (“the
Government”) were represented by their Agent, Mr Peter Taksge-Jensen, of
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the Ministry of Foreign Affairs, and their Co-agent, Mrs Nina
Holst-Christensen of the Ministry of Justice.

A. The circumstances of the case

The facts of the case, as submitted by the parties, may be summarised as
follows.

On 2 July 1997 the applicant, who was sixteen years old at the time, and
his sister entered Denmark with their mother. The mother had a valid
passport and a visa for ninety days to visit the applicant’s sister and
brother-in-law, who had been granted permanent residence permits in
Denmark in 1992 and 1996 respectively.

Shortly thereafter, the applicant’s mother requested asylum. Her request
also applied to the applicant and his sister who were minors at the relevant
time. According to a registration report of 12 July 1997, the applicant’s
mother submitted that she had been an active member of a monarchist
organisation called Iran Javid. She had printed leaflets about the king and
distributed them in her home town. In so far as her statement involved the
applicant it concerned a demonstration in which she and the applicant had
participated on 27 March 1995. The applicant, who at the relevant time was
fourteen years old, had been arrested, detained and subjected to torture for
two days. The applicant’s mother had never been convicted but feared being
persecuted by the authorities because of the said activities. Allegedly, she
had recently learned that all members of the organisation had been arrested.

The following day, the applicant’s mother explained that she had been a
member of Iran Javid since 1992. On 27 March 1995, due to their
participation in the demonstration, the applicant was arrested, tortured and
detained for two days. The applicant’s mother’s home was seized
approximately one month after the demonstration, but thereafter the
authorities had not made further contact with the family. When the
applicant’s mother left Iran, the organisation had still been active, but
subsequent to her entry into Denmark she had learnt that it had been
uncovered, that its members had been arrested and that she was wanted by
the authorities.

The immigration authorities held further interviews with the applicant’s
mother on 6 August 1997 and 3 July 1998, during which she elaborated on
her personal situation. As to the applicant, she explained that he had been
detained for ten days in connection with the demonstration in March 1995.
The applicant’s mother also submitted various documents in support of her
request for asylum.

On 9 October 1998 the Aliens Authorities (Udlendingestyrelsen) refused
to grant the applicant, his mother and sister asylum, finding that the
applicant’s mother lacked credibility and that the family did not fulfil the
requirements for obtaining asylum.

































